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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 3437 of 2014
U/s 498-A of I.P.C.

State

-Vs-

Md. Zakir Azim Beg.

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. I. U. Ahmed, Advocate……...................for the accused-person.  

Date of Evidence : - 08-02-17 & 12-03-18, 
Date of S.D : - 29-03-19;
Date of Argument : - 08-07-19;
Date of Judgment    : - 31-07-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 14-08-14

one  Salma  Khatun lodged  a  First  Information  Report  before  the

Officer-in-Charge of  Dhubri Police-Station stating that she was married to

accused Zakir Azim Beg on 9/12/2012 and she started conjugal life with

accused.  After 7/8 days of their conjugal life, Zakir Azim Beg along with

others started to torture her both physically and mentally demanding Rs. 3

lacs and a Bajaj  Pulsar  motorcycle.  She informed about  demand of  her

husband to her parents and her father paid accused Rs.  3  lacs in cash in

the  month  of  April,  2013.  Her  father  also gave  a  Bajaj  Pulsar  180

motorcycle  in  the  month  of  March  2013  to  accused.  On  receipt  of

Rs.3,00,000/- and motorcycle  accused stopped torture  upon her  only for

few  days.  Thereafter,  accused  again  started  to  demand  another  Rs.

5,00,000/- as dowry but she refused to pay the same. Therefore, Zakir Azim

beg and others started to torture upon her both physically and mentally.

She continued her conjugal life bearing all kinds of torture. On 28/5/2013,

at about 6 pm, Zakir Azim Beg shot her by a pistol in their bed room but
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the bullet missed her and hit on bed. Neighbours gathered and Zakir Azim

Beg left  the  place.  She  informed  her  father  and  she  was  taken  to  her

parental home by her elder brother on 31/5/ 2013. She again visited her

husband's  home  on  11/6/2013  but  she  was  driven  out  from  there  on

12/6/2013 for being failed to fulfil  demand of  money.  Since then she is

living with her parents and Zakir Azim Beg attempted to kill  her several

time. On 14/8/2014, around 6 p.m., accused beat her at Harishabha road.  

2. On receipt of Ejahar, the Officer-in-Charge of Dhubri P.S. registered a

case being the Dhubri P.S. case no.1023 of 2014, u/s 498-A/307/506/34 of

I.P.C  and  launched  investigation  of  the  case.  During  the  period  of

investigation  of  the  case,  the  Investigating  Officer  visited  the  place  of

occurrence, prepared sketch-map of the place of occurrence and examined

witnesses. Sent victim to hospital and collected injury report. Seized CD of

video footage, one 7.65 pistol, eight round of live bullets and one Arms

license.  On  completion  of  investigation  of  the  case,  S.I  Jayanta  Kr.  Das

submitted  charge-sheet  of  the  case  against  above  named  accused  u/s

498-A/323/506 of I.P.C.

3. In pursuant to the court process, accused appeared before the Court

and he  was  allowed to  go  on  bail.  Copies  of  relevant  documents  were

furnished to accused. After having heard both sides and considering the

material on record, my predecessor, framed charge of the case u/s 498-A of

IPC against accused. The particulars of charge u/s 498-A IPC were read over

and explained to accused. He pleaded not guilty and claimed to be tried. 

4. During trial, prosecution side examined six numbers of witnesses. In

view of the evidence on record, accused was examined and recorded his

statement u/s 313 of Cr PC. The plea of accused was of total denial and

declined  to  adduce  evidence  in  his  defence. I  heard  arguments  put

forwarded by learned counsel for both sides.

POINT FOR DETERMINATION IN THE INSTANT CASE IS:

5. Whether the accused being husband of Salma Khatun subjected her

to mental & physical torture demanding dowry of Rs. 5 lakhs and drove out

her from house and thereby committed an offence punishable u/s 498-A of

IPC?
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DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Salma Khatun,  complainant  of  this  case deposing as p.w.1 stated

that  Ext.1  is  ejaher  and  Ext.1(1)  is  her  signature.  She  got  married  to

accused Zakir Azim Beg on 09.12.12 by executing registered ‘Kabinnama’.

They led  happy conjugal  life  about  three  months  only.  After  one week,

accused started to torture her mentally and physically by asking her to

bring Rs.3,00,000/-  and a Bajaj  Pulsar motorcycle from her parents.  Her

father paid the said amount and the motorcycle to the accused. Few days

later,  accused  again  demanded  Rs.5,00,000/-  and  that  time  her  father

could not pay the amount. Therefore, accused again began to torture her

physically  and  mentally.  One  day,  in  the  last  week  of  May  2013,  her

husband had brought a pistol and fired but, bullet hit on the bed. She was

saved. She shocked in that incident and she asked her brother to take her

from matrimonial home. She did not disclose the incident at that time. She

simply said that she had felt unwell. On 11.06.13, her husband took her

back  from  her  paternal  home.  But,  on  that  very  night,  he  had  again

demanded money and in the next morning, took her to her parent's home

and left her there. On 14-08-14, while she was in a shop located in front of

Harishabha,  Dhubri,  to  purchase  a  mobile  phone  then,  her  husband

suddenly  came  there  and  engaged  in  altercation  with  her.  Accused

assaulted her in front of public. Many people gathered there and accused

left  that  place.  She called her  father.  Her  father  took  her  to  the Police

station and she lodged this case. In her cross-examination, she stated that

she is a lecturer of computer science in a private college. Her father deals

in rice (wholesale business). It is her second marriage. On 13.07.08, she

was  married  to  one  Kobat  Hussain.  That  marriage  lasted  about  three

months and later, dissolved. Prior to the incident on 14/8/2014, her mother

in law lodged a case against her brother alleging that her brother had gone

to her matrimonial  house and damaged household articles.  She did not

lodge case against accused before 14/8/2014. She did not lodge case when

accused  had  fired  to  her.  Her  Husband  runs  a  computer  center.  His

computer center is adjacent to the shop where the incident took place on

14.08.14. She denied the suggestions made by defence counsel on behalf

of accused.
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7. Abul Kalam Azad (p.w.2) knows informant and accused. P.w.-2 also

stated  about  facts  of  the  incident  in  the  same  line  of  p.w.-1.  In  his

cross-examination, p.w.2 stated that informant is daughter of Manik Bepari

and he is an employee of Manik Bepari. He has been working in the hotel of

Manik Bepari since 2010/2011. He does not know whether Salma Khatun

engaged in marriage to another place prior to marriage with accused. He

did not see the incident. He cannot say when the incident occurred. Police

did not record his statement with regard to the incident. Manik Bepari is a

rich man. He does not know about profession of informant and accused. He

denied that as such, he is an employee of Manik Bepari and therefore, he

deposed as per instruction of Manik Bepari and informant. He denied the

other suggestions made by defence counsel on behalf of accused.

8. Abdul  Sattar  (p.w.3)  is  elder  brother  of  complainant  and  he  also

stated in same line as stated p.w.-1 and p.w.-2. In his cross-examination,

p.w.3 stated that the facts which he has stated in his examination-in-chief

about the incident occurred in the year 2013. They did not lodge case at

Thana related to incident that had happened in the year 2013.  He was

working  as  manager  in  their  shop  on  that  day,  when  her  sister  was

assaulted by accused at the time of going to buy mobile phone. The place

of occurrence is at Harishabaha and it is about ¼ k.m. away from his shop.

Police did not examine him in connection with this case. His father is whole

sale rice dealer.  He does not know what did happen at  Harishabha.  He

denied the suggestions made by defence counsel on behalf of accused.

9.  Rajat Karmakar (p.w.4) knows informant and accused. The incident

took place about 3/ 4 years ago and one day, at about 6.30 p.m. On that

day, informant came to his shop to buy a mobile phone. He was inside his

shop. His employee showed mobile phone handsets to informer. Thereafter,

accused came and engaged in quarrel.  They went outside.  He came to

know from his staffs that they had quarrel  for some dispute in between

them. Later, informant came to his shop and took rest. Informant’s parents

came and took her. In his cross-examination, p.w.4 stated that he knows

informant and accused are husband and wife. He did not see as to why

complainant and accused had quarreled. He denied the suggestion that no

quarrel had taken place between complainant and accused.
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10. Sabir Ahmed (p.w.5) knows informant and accused. The incident took

place in the year of 2014. He heard from staffs of Digital Mobile shop that a

dispute had taken place between accused and his wife for some matter. In

his cross-examination, p.w.5 stated that he did not see the incident.  He

denied that he had not heard the incident.

11. Eusub  Khan  (p.w.6)  knows  informant  and  accused.  The  incident

occurred in the year of 2014 and at about 11/11.30 a.m. On that day, he

heard that when informant had gone to buy a mobile phone then, accused

assaulted her. In his cross-examination, p.w.6 stated that he did not see the

incident of assault and he could not remember from whom he had heard

the incident. He denied that he had deposed falsely.  

12. Thus, accused is second husband of complainant (p.w.-1). According

to p.w.-1 to p.w.-3, demand of accused in respect of Rs. 3 lakhs and motor

cycle were fulfilled. According to them, dispute arose when accused again

demanded  Rs.  5  lakhs  from  complainant.  Complainant  refused  to  fulfill

demand of  money.  P.w.-2 and p.w.-3 did not see torture  upon p.w.-1 by

accused and firing at p.w.-1. They heard about such incident from p.w.-1.

From seizure list, it is seen that one 7.65 pistol along with live ammunition

were seized. But, prosecution side did not produce the seized pistol in the

court. There is also no FSL report regarding seized pistol. From seizure list,

it is also not appeared that the seized pistol was recovered from accused

and that it was used in shooting complainant. P.w.-4 to p.w.-6 do not know

about  dowry  demand  and  torture  upon  complainant  by  accused.  P.w.-4

knows that a quarrel took place between husband and wife near his shop.

P.w.-5  and  p.w.-6  heard  only  about  incident  of  quarrel.  The  ext.-1  and

cross-examination of p.w.-3, cleared that the whole incident of demand and

torture by accused occurred in the year 2013. P.w.-1 did not lodge any case

due to demand and torture upon her in that year. Thereafter, they used to

live separately. P.w.-1 lodge ejahar in the police station after occurrence of

the incident on 14/8/2014, at Harishabha. P.w.-1 did not say in her evidence

that on that day, accused engaged in quarrel with her demanding Rs. 5

lakhs.  Therefore,  it  cannot  be  said  that  the  incident  that  occurred  on

14/8/2014 is in continuance of dowry demand. P.w.-1 also did not say in her

evidence that accused had cause her grave injury which was danger to her
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life and limb. P.w.-2 is an employee of her father and p.w.-3 is elder brother.

So, they may be interested to say in support of complainant. P.w.-1 failed to

show that after living separately, accused persistently used to demand her

dowry and thereby she was mentally tortured.     

13. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  charge  against

accused beyond all reasonable doubt. Therefore, accused is acquitted from

the charge u/s 498(A) IPC on benefit of doubt and set at liberty forthwith.

Bail bond stands in favour of accused is extended for another period of six

months in view of section 437A of Cr PC.

14. Accordingly,  the  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 31st  day of July, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.

   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Salma Khatun, (Complainant)

    PW- 2 Abul Kalam Azad,

    PW- 3 Abdul Sattar,

    PW- 4 Rajat Karmakar,

    PW- 5 Sabir Ahmed,

    PW- 6 Eusub Khan,

  

2. PROSECUTION EXHIBITS:- Ext. 1 Ejahar &

       Ext. 1(1) is signature of p.w.1.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


